TRUONG PATHOC SUPHAMKY THUAT  pAp AN PE THI CUOI HOC KY I

THANH PHO HO CHI MINH }
KHOA CHINH TRI VA LUAT NAM HOQC 2024-2025
BO MON: LUAT Mén: LUAT LAO PONG
""" M3i mon hoc: LAB0O323339
MA PE: 01

Cau 1: (1 diém)
Dép an: Néu quan diém c4 nhan vé sy phi hop hay khdng phu hop (0.25d)
Néu khai niém vé dinh cong va kinh té thi truong (0,254)
Ly giai moi quan hé giira dinh cong voi ban chit van hanh cia nén kinh té thi
truong(0,5d)
Cau 2: (4 diém)
a. Bap an: Sai (0.54d)
Cin cr phap 1y: khoan 3 diéu 3; diém b khoan 1 diéu 122 BLLD 2019; khoan 1 diéu

70 Nghi dinh 145/2020 ctia Chinh phu ban hanh ngay 14/12/2020 quy dinh huéng

dan chi tiét va thi hanh mot s6 diéu caa BLLD 2019 (0.5d)
Giai thich (14d)
b. Bap an: Bing (0.5d)
Cin ct phap 1y: Khoan 1, diéu 102 BLLD 2019 (0.5d)
Giai thich (14d)
Cau 3: (5 diém)
a.Yéu cdu cua dng An c6 pht hop v6i quy dinh cta phéap luét (0,5d)
Cin ctr phap 1y: diém b khoan 1 diéu 20; khoan 1 va diém a khoan 2 diéu 36; diéu
39 BLLD 2019 (0,5d)
Giai thich: Day 1a HP khong xéac dinh thoi han; Ly do don phuwong chdm dit HDLD
khong xac dinh thoi han ciia Cong ty khong phi hop khoan 1 diéu 36 BLLD 2019;
Cong ty vi pham thoi gian bao trude tai khoan 2 diéu 36 BLLD 2019. Vi vay, hanh
vi clia cong ty trai phap luat tai diéu 39 BLLD 2019 (1d)
b.Hudng xtr Iy dé bao dam quyén loi cho 6ng An
Cin ct phap 1y: khoan 1 diéu 41; khoan 1 diéu 46; khoan 1 diéu 188 BLLD2019
(0,5d)
Giai quyét:
(1) Quyén loi ctia 6ng An cin ctr khoan 1 diéu 41 va khoan 1 diéu 46 BLLD 2019
gé)m: huy Quyét dinh 09/QD-TGD nhén 6ng An trd lai lam viée; Tra tién luong,
dong BHXH, BHYT, BHTN cho nhiing thang ong An khong dugc 1am viée; Boi
thudng it nhit 2 thang tién luong theo hop dong (2 x 6.800.000 dong = 13.600.000
dong); c6 thé phai thanh toan thém khoan trg cap thoi viéc (néu NLP khong mubn
tiép tuc 1am).(1d)
(2) Thu tuc: khong hoa giai vi cin cir vao khoan 1 diéu 188 BLLD 2019(0,75d), 6ng
An nQp don tai toa an cép huyén noi cong ty dit tru s¢ hoac yéu cau Hoi d@)ng trong
tai lao dong (0,75d)
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